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them t t ! t Ihe it s and small capitals are my own.) | beendone. But so far as concerns him as a1 
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| ( 1 should suggest it in that manner | te r under their control, and 
a . nd it, at that time and ur r tl > circum ler 1 that they pressed it to a fi 
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for t 1 i 1 But their im ( [WEED's te I | defense Of cou it rel hat is say. of the a 
1 i I] ( | ] r was | i not t } tt rs nent ot ( 
| Phat , t t nd it did not Sou id of pre ig t pre ment, a 
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P I 1 ly i t on sistent suits of the Cow 1 the | the person of Mr. Tinpen. As might } 
< le s f ¢ 1 of State e dit nt and independe rsons expected, he recommended immediate le 
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‘ t New ¥ Lh | n(Mr. Ek. DeLarieLp SmitH) to the Appeals. How inconvenient (to use no 
l r f = ! of Corporation Counsel, the new officer, ina | adjective) that doctrine was, the following 
RB f MI HALL), the y i formal manner, repeated the offer which his | from Judge D1Lion’s leading American 
A f 1 had made. He sent to the State’s | on Municipal Corporations, § 736, will il 
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I . ; » the occupancy of Tweep’s va 
t r » if t t honestly 1 | have been permitted to pr the County's tentiary. Had some not af 
ear | As is manif by Judge lit, even if it had been be ning in them to do } animus been nomina d ele 
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ceeded at about equal pace; both would have the Corporation Counsel, sought that officer’s this resort and the success with hit hasthus | ! self under the lash of that Ww ceu 
: | the Court of Appeals.” 
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pl fF would en ited It would | concerned in beh: f the State, and in the same P irt. that in COS Were an 
r : in my mind 
have been utte f s N more I} breath recalled to the advoc f the suit against this tion the State furnish him a | of par- to be any 
courts uniformly 1 that the ¢ nty was I'WEED the same two lawvers who were on record t lars. He made no affidavit whatever in sup entertained 
e right plaintiff See 13 Al t(N.S 150 before the public as doubting whether ‘Twrep’'s port of the motion, except a general formal one rougat by 
So, at me til it INGERSOLL's irre! theft was ** actionable at al that, as a i by cou he had a defense on igre pearl 
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have bee ! 1 | 1 den tiled by the State l es ved it it was | } 1¢ 
‘ i A 1 ha I 1 enforced 1 tl I fac ld need no comment to produce | utterly impossible to frame such a bill of part 
\ dicial q have been ter! { | er Impression upon the public mind ulars as was asked for; by reason, among other 
{ el But n i is Kind €X i in But this connection it may not be iiss to things, of the fact that Tweep hi lirected 
iocal de} to tl I irgument that is nd procured “*the destruction of b 
: ; pres journals which are manifestly | accounts, and papers of ever les tion by 
PORTER AND CUl S DOUBT _ . ’ . . ‘ 
t e peculators Mr. O’Conor hich the transactions in question were or cou | 
Let us see what was its course It was pre need uch less any defense, from an be in any degree evidenced or traced.” But 
y such as ‘TWEED himself, « inv subtle | inte in 3 r id ning ale ol e, nevertheless lve Dononue ordered that the 
t 1 , } t j tat } avold taking 
| pract t of useful s and gratef with a | State serve upon Twererep a bill of particulars, sev ee ian 
d d background of illustri hie his pro setting forth, in full and in detail. first. the * ar there- 
Is ju fession unsurpassed by any lawver, and " le or such parts of and items in each of the t ia the com- 
eminent with a faith in the mmon-sense of the people | bills, accounts, vouchers, or warrants mentioned punishment 
J t j } cae } i 10unced him 
J vyhich assures him of Imate recognition in the mplaint as are claimed to have been false; | guilty.” The judgment stands unreversed and in f 
f f the truth about any matte ns m second, the whole or such parts of items as | force, though the penalties ar tted; and if prose- 
( ris, former! Massachusetts) were reta is superior to detraction, So t fore, as ure claimed to have been f s: and third. the ited for any of 3 t 8 nquencies. 
) the Count t, al if i il, to assist in | take notice of the fact that the journals to w | have been fraudulent, and gy forth in eact | *s this letter was written, Judge Dow ' 
s ad cacy: | r Y pinion Was } I ref r, not daring openly to es} r even to case the parts, po I or items of such | . r r has ( y by the na a 
‘ . ” . ‘ ! ? WE Se : ag 5 | of t Get al Term o 8 me (¢ nrist 
| if n that othce I } vas expressed ccuse the flag t crimes of the City Ring, cor ac nts, S v S 3 are ¢ I ij "B 
’ . 7 ) v ‘ | DRADY \ ~ ~ 
‘ x ; y y ++ > 1} 1 t + ° 
thus fully WEED His act, lt t thems vith sneering at the ill luck of to represent suj s, ma ils | tf y { on October 6, 





XUM 





= 
 ) 
~< 


939 HARPER’S WEEKLY. [Supprement, NovemBer 13, 1875. 





































































































work, 


Attorney-General Bartow brought a suit 


from 























































lusive. nstitution 


Sirus C'ommentaries on ( 





enormous pi ces, 





ply to the Legislature. 




































































‘ “ People Although it will be needful, t . ; rend pre engl 4 east of Eni heater, includi: : 
' "i ; ’ ig course, to allude to the personal history of the | @ ve canis eismman Mane squedis L anae - | to all persons whom the sovereign peo} e 
‘ rey ; Canal Ring leaders, yet | do not propose to re ny cal wall from same to Griffith, and im power to command, Can the Legislature pass 
( J M | view it with such elaboration as I have bestowed | entrance to Ros hester we ck, to thirteen law saying that contracts shall not be mace t 
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r } State officers in making the contracts for work | the constitutional method of | blic competition. SUBJECT 
| I m inls attracted so much attention that In the one case this was done indirectly, and in These ments pre 
, cog: . as | { s the vear 1854 relief was sought the other directly reached the Court of Appeals RNED 
¥ o wail he ¢ ] at Special Term, in another ci 
aie THE ARGUMENT AGAINST THE LEGISLATIVE EVA- | J), snore). which inve or 
I Eutiche 4 iain titania SION OF THE CONSTITUTION int wich Gnmtaation das whale aa Ne 
. ere nat eme Pao : Phe rgument against the constitutionality of | opinion was followed by him in 7 1 e v. 
. “ persor ‘ fert ch legislation is easily understood.  ¢ titu ent in that case was 
: | st] 1 tional amendments and prohibitions must be held ler J ge JOHN 
\ : | et to intend some substantial result Can it be disset at . 
| t « 1 wus to take y f ! supposed that the only end aimed at was the form sented when the me General Term «ce 7h 
! ~ fFice | me personal t " ch of a public competition ; and that, having ascer- against ‘Twreep It ises t 1 can to tl 
_ | t p who should contract to do canal tained the lowest price at which the work could be | Court of Appeals. Like ‘Twerp's habeas corpus 
rk, and to the pric to be paid It did | done, the State should pay a higher price—a price | case, they came there with a decision of three 
, Jus ; not pre the Canal Commissioners themsel which might be (and often was) in excess of the | Judges of the Supreme Cou LEARNED, BoAaRD 
: : from making repairs, ete by da work, or from highest bid? Is it an obje t worthy of the higt MAN, and J. Porrer) against the Ring mer 
- doing a : rk *‘ by the job . | exercise of sovereignty to enact that, having as 
. ; ' pares lhe stg hg Revek ek piitainall iow andes ‘altasaanaa price, neither THE EMERGENCY FROM WHICH THE COURT O1 
f { I} ‘ APPEALS DELIVERED THE CANAL RING, 
' shee: } n and tl pri should be determined by the executive officers of the State nor the 
} mpetition in t ; pen market lature should be under any obligation to conform , Things had come to such a ] that these 
a to this price? Every statutory or constitutional | fraudulent contractors were then menace | 
. Pap oe THE ORIGIN OF THI ANAT. RIN( provision should be construed so as to vive it that ruin to which Govern PL pEN is now striv 
1 The dishonest contractors soon made this pro- | some substantial efficacy. Sut who can suggest | ing to bring them, unless the court of last resort 
t | r I 1 that they | the slightest advantage in this constitutional re- | should interfere and overturn the decision of 
t SI ~ W he : could « rh Leg g. quirement, unless the prices determined by the courts below. Judge Learnep had decided, not 
t , ‘ een a few rich | competition are adhered to? Some reasoners | only that it was the duty of the Canal Board 
| t | fa racte that end was | who are subtle to pervert might think that the | and the auditor to refuse to take steps undet 
t of } ws “se t secured Ca clause in questic n does not in express terms for- authority of these so-cal relief acts,” but, 
se cit ind the beginning of its corrupting influence bid raising the prices, or (what is the same thing also, that all money paid t them in the past 
Het ! irther, | cas upon legislation, members of this power forbid giving extra compensation by the Legisla was recoverable. ‘This amounted in the aj 
" : esunnan 4 ' ” Habe "s ful organization, in their own names or in those | ture. dust as reasonable would it be to say that | gate to an enormous sum, and suits broug! 
Re, f ential i of their so-called ‘‘dummies,” bid for all the | there is no express injunction to make the con- | Attorney-General BarLow were pen gainst 
t ‘ ‘ ent of t t ex tl work of magnitude at very low and often nom- | tracts at the lowest prices bid. The language is the most prominent canal contractors, to recov 
7 ayy - IB coge td . inal prices, and by this ‘device prevented the ti Phe contract shall be made with the person | et back portions of it An aff lg 
; in contemplated by the Constitutional | who shall offer to do the same at the lowest LeARNED'S decision by the 
i ( Flaving thus obtained a contract, price, te No one has ever doubted that it | would speedily have ov 5 
M I ish t tl then procure the passage of tatute must not only be made with the person who makes | With ruin; but the Court ¢ 
; hee / fins : contract prices ad libitum. The | the lowest bid, but also at the price bid by him their rescue, and reversed the 
t | r ' usual way was for the act to direct the Canal | This is a necessary implication. The clause | ANDREWS wrote the opinion of the court Al- 
I isurp itt ! tal Jonrd to examine the contract and to readjust would be absurd without it, and surely the impli though Judge RapaLvo appears in the printed re 
‘ , wel sy ateinail the prices, though sometimes the Legislature it cation is equally irresistible that, the contracts be port as concurring with Judge AnpRrews, yet I 
; the tieateiail es self ordered the increase direct At every ses- | ing made at the lowest prices, those prices must | am informed that in a certificate of the oy 
s r e jurisdiction | sion a large number of these f bills” were | be adhered to lhey are unchangeable, and be furnished by the official reporter immediatel 
fW zap coutrecimemacaal passed, and the business of canal contracting yond the power of any body in the State which is | et the decision, he appears as ‘* not voting 
her ‘ nt se in tl became concentrated into a few hands, since | subject to the Constitution. ae ficient \acmmmmabenna iclaiiiiciaias ake tiie 
8 Ip no one who did not possess political influence In the case of The People v. Draper, 15 N. Y., : be 
Wath ise, it . 40 & , . COURT ON THE RING. 
It Ex parte I enough thus to change its terms could venture to | 543, 544, the Court of Appeals says that it is not . ; ; 
f Wa I ts, 1638. The pri tuke a contract. ‘To get one, he would be obliged | necessary ‘that the power must be expressly in- sesides the main question in those cases 
( { of the I i States | to underbid the Ring. <A few years ago some | hibited, for there are but few positive restraints is to say, the question of the power of the Leg 
~~ cre Repage deoy ang members of the Canal Board sought means to | upon the legislative power contained in the ture to increase the prices determined by pi 
; aha aah pooh ane stop this flood of extravagance, They instrument but the affirmative prescriptions | Competition—two other points arose incidentalls 
t 1 t next day absurdity of going through the form of fixing | and the general arrangements of the Constitution | which also were decided in favor of the Canal 
‘ - om NG pa ie | ; the prices by public Y on, if these prices | are far more fruitful of restraints upon the Leg Ring, to the utter destruction of the limitation 
" + Rego a stoning Fave é and others fixed at the | islature.” And again: ‘‘ Every positive « which the People of New York by their Consti- 
f | ut of pow Board or-of some other | tion” (that is to say, this direction that contracts | tution have sought to put upon extravagance an 
) Ke the f ce was Finally, two of the ‘relief acts shall be made with the lowest bidder) ‘* contains peculation. 
src apigion Sous pees iphee t before the courts, and proceedings | an implication against any thing contrary to it, : $6 as 
‘ ‘ ns : ie : ; . THE CHANGE OF PLAN” SWINDLE RATIFIED 
fr f ae 1 by the State to procure a judicial | or which would frustrate or disappoint the purpose 
' > rl ba s- | determination of the question of their constitu of that provision ’ If there are two bidders for a In the Wu LiaAMsS ‘**dummy” case the w " k 
a vith. th gaa rs tionality piece of work (Joun Dor and RicHarp Rot which had been competed for and let was ‘‘ the 
that tI ei natin ts Che proceedings for this purpose were devised | Joun Dor, if he is the lowest bidder, must have | deepening the Erie Canal near Rochester, cut- 
becaus ssi mid he power by Attorney-General Bartow, who did not shrink the contract. The Legislature clearly would have | ting down Genesee River aqueduct, and improv- 
, ; F se oon - rhs ba * | from the duty of appling single-handed with | no power toaward it to RicHarp Ror, Rut what | ing the entrance to Rochester weigh-lock rhe 
{ I rtument is | the same combination which now challenges the is the difference between awarding it to RicHarp | maps and plans exhibited at the letting showed 
! power of t rt over 1 powers of the State; and when the obit Ror, the highest bidder, and awarding it to Joun | only the kinds of materials and labor approy 
: ist t he her wb = + uary of the Canal Ring shall at last be written, Dor, the lowest bidder, and then increasing his ate for the work thus described ; yet in the course 
i : prisoun could, no | the chivalrous attack which that honest public | compensation? If this may be done at all, the | of the work the Canal Commissioners pronounced 
) ha it judgment | officer directed upon the peculators will be re prices given to Joun Dor for the work may equal | it desirable to demolish and rebuild the piers of 
+ " t membered to his everlasting honor His party, or may ex¢ eed those bid by Ricnarp Ror, In * neighboring bridge so as to widen its span, and 
i 4k Pil under their malign influence, has dropped his | the case of Epwarp W, Wivuiams, to which I | the Canal Board ‘‘ changed the plan” so as to 
3’ fir t eatin name from its ticket, and elbowed him out of | have referred, the sum of $13,500, to which the | include this bridge-work, and directed the eng 
, : . its inner councils; but the day is near at hand | price was raised, was very much higher than the | neer in charge to have the work done by 
; ane Mi F when it will eagerly claim credit to itself for the | highest bid made for that item of work. And | contractors, at prices to be estimated or fixed by 
t hens } very deeds for which it discarded him. yet the Constitution says expressly that the low- | the engineer. It is plain that this new } t 
i) W y he p est bidder shall have the work, and, by my lica- work should have been done by the canal office 
wots she “ SRIROE Ds LORS SSENEF BIL. tion, that the State shall enter into the contract at | directly, without making any contract; or else, 
sd : . One of these acts was chapter 740 of the Laws | the lowest prices offered. If the Legislature may if a contract were desirable, it should have been 
t t ‘ of 1872. Groner D. Lory (ason of Senator Jan- | pass a special law for a particular case after the | let at a public bidding Changing the bridge 
nova ‘ a . vis Lorp), the same person now under indictment work is done, it may pass a general law author- | was an entirely separate and distinct piece of 
ot al ; It for briberv as a legislator, had obtained, as the | izing the Canal Commissioners to increase the | work from that which the contractor had bid for 
ft lowest bidder, by an assignment from one Skrx- | prices, in their discretion, in all cases. If such a | The contract did not contain any prices for the 
be AE dpa NER, a contract for making certain improvements law could be passed at all, it could be so at any kind of work necessary to make this chang 
; the a native of one of them, did not | in Black Rock Harbor After the work was com time. So, immediately after a contract was made, Such alterations of the nature of the work, | 
ment who id pleted so far as the contractor intended to com- | the extraordinary spectacle might be presented | a ‘‘ change of plan” after making the contra t, 
( at plete it, one of the usual laws was passed for his | of a public competition fixing the lowest prices, have proved to be one of the most prolitic met! 
ie ** relief It directed the Canal Board to exam- | immediately followed, before the ink on the draft ods of swindling. A dam, for example, is adver- 
} ine the expenditures made under the contract for | of the contract was dry, by re-adjustment of the tised to be built of wood. An influential contract- 
ae improving the canal at Black Rock Harbor; and | prices at the will of the Commissioners. Any | or gets the job, by bidding a very low price for 
pres that, if they should find the expenditures to have | such doctrine is an evasion of the Constitution the large amount of timber required, and a very 
it 1 exceeded the price paid and allowed for this work, It is ‘‘a fundamental rule of construction that high price for some small quantity of stone need 
cat iat they should allow the difference, so as to reim- every law should receive such a construction as | ed. By a subsequent ‘ch 
' r re ¢ burse the contractor for the actual cost of the not to elude its Jorce, or render it vain and il- enabled to build the whole d: 





ni on.” I t ‘kable | to restrain the Canal Board from executing this | @/ Law, § 277. And the same author says, in lowest bidder,” s 
rbha ny such inter vit jud : a: miei hal * . ; 
the O ind Term ea @iemee a \,. | Statute, on the ground that the title did not ex- | § 283, that where the transaction is a mere trict the building of th 
per} ated , press the subject of the act, and on the further | or device ‘to elude the Constitution,” the courts | competed for at all Che | 
will declare the law void } dam, and the contract, after the ‘*change of 


ground that the Legislature had no power to make 


is for a stone dam It is obvious that un- 



























TING WORDS ABOUT THE COURT AND T " : . 3 
PAT fe ae : HI these extra allowances. ‘The case in the Court of ; . : _ pian, 
TY RING : digg ; AN APPEAI COMMON-SENSE AND C N ; 
lh a Appeals, entitled Zhe People vy. The Canal Board, eo sa ssadies COR der the constitutional provision no substantial 
. pes . EXPERIEN 
Here I first brane f the | is reported in the 55th volume of the New York XPERIENC! change should be permitted after the contract 
demonstrate the se Reports at p. 390. ‘The decision was against the These fundamental principles indicate the | has been made, unless upon a new letting. But 
of to the City Ring State, on the technical point, very ill supported in | treatment which this flagrant attempt to nullify | the Court of Appeals, in the case just referred 
I ring to a later stage ( n, that the application for restraint was pre the constitutional provisions should have received. | to, in effect held that making a contract without 
‘ and all imputation | matm | A simple illustration will bring home to every | any letting at all was a perfectly lawful proceed 
f atement I submit to , . man the strength of the People’s position in these | ing; and to-day numerous pieces of work are in 
GEORGE D. LORD rv R > RI a - . ~_— . - \ " 
i iestion whether the ot a as RDS DUMMYS RELIEF BILI | canal cases. If a man were to direct his agent | course of execution by contract without ever | 
‘ lin mn why the thieves who held ear- main question, as also the question of to build a house, and to make a contract for the | ing been let to the lowest bidder Notably, I am 
‘ . 
niva the ¢ Hall during the Rogues’ Holi these extra allowances were mere gifts building with the lowest bidder, and the contract | informed, there is a dam near Oswego in pr 
. » escaped punishment and avoid- | t a law making them was a private act, was | price thus ascertained were $50,000, would he | of building in this way by James J. BeLpEN.* 
‘ titution is not that, in the last resort, they | decided in The Peo; v. Dayton, which is report- tolerate the payment of $60,000 by the agent ? 
} } } } 7 } > > , 1 : ‘6 . ANOTHER CONSTITUTIONAL PROVISION ANNULLED 
f 1 to find favor with the high court ed in the same volume of the New York Reports Would he not sav at once My object in direct- 
: Btn d : ore ae BY THE COURT 
ted in the vear of their domination at p. 367. Inthat case Eo>warp W, Wittrams, a | ing the contract to be made with the lowest bid 
1 L RI | ‘‘dummy” of the sameJarvis Lorp, had obtained | der was to take away from you (the agent) any The following statement will elucidate t 
HE CANAI | a contract, one item in which was ** Bailing and | discretion as to persons and prices, You had no | point which was incidentally decided in these cases 
| i t econd branch of the subject, I Draining, &3500. By the extraordinary Canal | authority to pay one penny more.” Surely no 
Huy mW \ I ms of present | Repair Bill (chapter 767 of the Laws of 1870, | man would hesitate to repudiate the payment by * Tt } s of plan sl-worl m “8 
( f Ap) in the important es which | p, 1903) the Legislature had directed as follows his agent of any thing beyond the contract price walls” to walls,” whicl xpos t 
\ l it affecting the interests of the ‘ ve ; : And surely these private instructions can n e | Sixth Repo the Canal Investigating ¢ a 
* , ‘The Canal Commissioners are hereby required . - “ f 1 sit this r was W « 
fan Ca Ring, | like those in | chance the sum named for removing ice and snow, and | More imperative or binding than the Constitution ins pr = ce 
t vy Ring cases, been a t the welfare of for pumping, bailing, draining, removing Yer-dames, It can not be said that the latter does not ap the Court of Appeals, 
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The ¢ tution provides, in Section 16 of Ar- | kind of work may have his « ract changed | or n they please t tr i lers, Or in any vital matte 
ticle 3, that ** no private or local bill which may into one for an entirely Tere 1 of work, re ya \ east, suppos t t ba t t i 
} passed by th Legislat shi mbrace n vhich h never bee subn ed ) i < I t " he t 1 i ( id 1 in star 
than i t, and that shall be express petition the } es \ h are f 1 bs f le s t n ‘ 1 } ae 
. It scarcely w e dispu it a law irangem hetween the cont tor and s 1 5 t er y f 
: . - .NS SI ' 
e . f S10,000 ¢ ii lual a obscure engimeer it has al that gul 
. - M ATS NI , ' 
private bill. It is said 276 of Smirn’s Com- | of the pub treasury, for ich the Mate 1 res 
) uta ,’% asti I t ta nt cely no poss ! ma I ere 1! 
e | | NO EXEMI ‘I AD 
" id l t iole bod ic canal cc tors put less Ss thatt \) AStiT’ i i 
S ts . ‘ nt f - becom py i s ft 1 purposes, and But when t ! ( \ s bt f t 
l And § 813, speaku f the | may lawfully b l tatutes whose ti ! he TWerl f 
‘ t be ul ivate acts, | tles disarm scrutiny by imply that the wh m 1, «tl . I n ! n 
s rhe d that wl act con b ! s interested in then And, besides | Davy nd Mr. O'Coys to Mr. ‘I f , B 
, f . 4 the advar ( ll tl thes lusions have been r¢ ed |} f the } nat cri that : { 
l publi d c y lusions a lat } t \ l not me r l 
‘ but it is ot} ] " hy , } nt Supre ( 1 Ex-J ( MST K t ! 
1 i pa 1 l | 1a |} 
PARTIN WORD AL rl UR AN rill ‘ 
t tl eof to t 1 oft particula : fror 1 ~ : 
. CANAI RIN 
| | ‘ t tl 1 pre t H | 
I sa lon | f of the Pe , these Here I leave t st I f it t f J DAVIS l f ! 
( | cases, that whe t man has eed do }| and u this bare statement of the facts al form of re W ny} " I 1 4 | | 
‘ tr. ' 7 ‘ i . 
' » of k f =3500. } con ithout imputation of m« s) I ni ( : 
i | I t to hir f 213,500 as mpensation partial consideration t question w er for s ’ 
f , rm ) » thar ft to cont lit reasor vi ( il tl ves. wl The . t rer { m | lor ( | 
t ra ®10.000 Che State is led to tl combined with t City t - , , i ol ‘ 3 
WwW hey ment of 5500 e n ck New Y k, wer bole plunge hand ! {t ( ( ’ 
¢ t¢ rec $n t i f right, but of to tl elb s j the VP pochk s is ‘ t uM 
grace i 1 " { l State gets no that in tl last re rt t t i \ t | t t I 
: bh ee from paving the 210.000 { high court which was el 1 to oflice fe j An a to t 
ly ys In the language | year 1870 tl ut ca I of New 
tf Mr. Smitu's ¢ ent es. | t judgn If resort t ‘ t f 
. } IIL. HE OUESTION OF MOTIVI . 
t nt tf t wi . t! t 1s miss 1 i i t ~ 
! doe e in the benefit he | In order that the f facts may awake ence are t citizel luty Sucl I far fl | t 
tis to t tract Certainly the | to t dange! ch pos t It star to re nt I f I I I 
f » 1 fit t ib r imput founded t hy t} t Der ’ i 
t identical , , S SOI ‘ i | ‘ t } t { 
t SSB 500 The tt Itv , hy s { ’ m +} F ( 
by saving that tl 1 mot m t That f Imput Dix I 
gation to help the ¢ \ ( ms ‘ | B } 
In the first t y t € } S t e | ‘ M N 
t benevolence , ; mission ments of 
ts, as has al lv beet ple n be ti that " i to pre V t t ! 
1 pl t es |} f t } } Oy ; 
etans nee l is id aft g f of . 
, j tf ndat f ded y t t j t t 
: ’ A I M Y ; 
t se a legal or eauitabl 5 Chere is , 
juate to Vv et \ ost | of tl the f l R74 l 
lefe sit } fa 1 San f t t ( tf A 
statute of lin : I of all God | I \\ l, Tweet 
nee ene merely s. an t ] ind é t ' P ted ’ 
ite grants s arg that the laws making | society which was intrer 1 behind thei ig und from 1 t R \\ 
m \ ) t} bject of th ments. ‘Those honest and inte men (if ar a und | te ) the peo; ! ! 
LW Was not ressed in it le there are) who consider the de sot ( t | m pul Ar I and it ‘ 
of Appeals in the several City Ring and ¢ | unto Sa I] I t I 
I TITLES OF LORD'S LI} ILLS } ‘ +} , 
rilt RELI BILI Ring seq he s d in law pe haps may f | I ca ! 1 
l ‘ law 1" k rt i ) f 10.000 in 1 wueas ess, | ve r they may regi ne € I i 
> , | THE RESULTS 1EMS Ss JI , , 
t mpe of W ams (Lorp's lur sult but. on the r hand nen I be V . : oan : ~ l mba ! 
‘ ' . thee indements t he nal } . , SUst ON 
t l \ tt t i tax of o I be permitted to doubt, and are tt ly ir l I r { ! 
y ] f ' fs . aT to express their doul est " and | { 
] i f 
tructior f vorl m and traordinary f last resort is sate é f ( t ( 
’ s of t ( t Stat Laws of the supreme | ( f art ment betwe hu | 1 Ay N's} ! 
] .«. 767 I resth ma y and pe u s der i ( i 
’ title +} } med ise making ( I ¢ 1 t 
rHE MOTIVE OF LOCAL INFI ENCI 
p vet ims ed ' } ition (1 vs of 1872 ] ir of the judges ) ive been elected t p ] } th ( I t 
| ' 
c.740) is als lag t lat of sar t! tcame trom a urte f the State where easonit I ! f t 
itional int ltothet s of acts the leaders of the Canal Ring long have beer f I nef t 
W t wot 1 mem t I i e think prominent in political and il relations, and reas I ubmit to t t 
n hea r the title of al t lerk of \ their money and patronage long have in whether t , ra ; 
th Senate or Assemb! is f s \ ct i ti eed vVspapers, Managed convent Ss, COI the ¢ l t t t 
l to n vork in Black | trolled elections, conciliated the | promoted ANDREW R 
R H } 2 ( d suppose tha business, and give col t the me nt Iv t fort j t , 
tl ! i { 1 t ed to b course t tl m It l sé t l a | t 
done for the « | n of eat public work prising if sts and pol i loping table m | ( 
i ld hav n that there was not | su t] es. insé 1e to regard ; ; lf ' nts 
1 in it 1 ry t e completion of a | mal and natural the tone of u nv f | Ought ‘ } 
public work, to anv thi else in which the they live in | é n Certait not - / i 
, } ] r nterest Yet, in fact, the ler t ky ‘ ‘ re ~ ‘ 
) } 1 THE MOTIVE OF PREVIOUS Pt SONAT } 4 
t t SO ¢ tled is simply an act to make t! t t t nd \re } 
| ASSOCIATIONS . , 
t f put " s to Georce D. Lorp | ! i If their « FIeLps | 
pers of w 1 I have lready made men- | Let us not, in self t, ig the f that t f 
l I publ s likely to hea all men a I : less chame 8 A ] t ' f that 
r h more m I before this canal busi ver (w ut consi ngt ! fes il ant j ! ! HH W tI 
ess is t gh w Ihe work had been com ents of the present apy lges, take, f | ! ‘ f 
ted so f is the tractor intended to com- | stance, one of the Six Rochest Lawvers Ww se t r nt f ft N 
it, and the statute merely directed the Canal have referred t n the captior vi t mot not } ‘ t ( 
it imine the expenditures, and, if tl been the counsel of canal contra ~ But t | ( 
d find that t e ide by the contractor | perhaps the d ghtsman of a score of ‘*‘ relief fr 
exceeded the contract prices, then to make uy acts,” or the paid agent to urge them uy t t 
- . ’ . TW I } 4 } T ‘ 
the difference to him i! he vords, to Sav Legislatur i lu the proceed 3 ul I . it ‘ f 
Georce JD. I p, JARVIS Lorp’s son, harmles them before t Canal Board, ve reasona It has t " } N. 3 
from bad ba ! No greater variance can | may _ have me to believy n their legality ( 4 ( Ring R 
7 " 1 i I ’ . 
be imagined between two thi than thus | Surely a judge who, as a member of the Canal | tablished at the ¢ 
( | between the real sult t of the act and B ! f I evation to the bencl t und al ' t I 
ibject expressed in tt titl But the ediv voted f \ s of rddit ial my present ( tot Ay t \ . 
( t f App re + it these gifts were pot ¢ tay ' f +} r nal Rin n \ } rel ® . ] I] ; be ] 1) 
t t \ susta 1 their validit ind ing to the common lot of humar have bee el e ( \ Lins 
sa SI the ¢ 1B 1 proceeded to impressible lik is f v~meé nd her the Legislat t not 
dt & D. Lorp, under the statute “in | the contractors who argue to ; ea a le ‘ ‘ f tl ; 
" > . . * wn = i i » 
tior pleting tu work in Black Rock sideration afterward the legality of pre ely sit een e to the tact t t if tl R t } ] . 
Harbor,” the sum of ¥119,000 The h est bid ilar awards ‘ fe gy frien i t ‘ ! I th 
t time his tr t is m fell tar short form ( s, and ere also his politica l bal t 11 t I ‘ t 
sum thus ultimately } to him.* porters for nomination and elect to the I , t the 
a there is a combinat f « imstance ' I ‘ , e Nat t P , ' ‘ 
A BRIEF SUMMARY © VITAT IE COU! DID " 
; . well mav be supposed to ¢ re per \ f . t ! ' F t R 
FOR THE RING AND AGAINST THE PEOPLE a ; f . 
influence upon him id must i by mn | f in| \ 
It thus appears that the present Court of Ap- | believe that the canal decisions of esent shat , t { , 
peals, in a series of ca vitally affecting mem- | Court of Appeals are palpably uns 1 to ver thi y 1s f the t hey ! ex ty 
bers of the Canal Ring, has, in fav f this pow ture to inquire whether they may not have b j , } vert ted in, whi | I 
ful body of politicians and tr rs, So cou- | made under the pressure of su in it } l f 
strued the Constitution as to render wholly nu- t ' i l ns 
, | THE RIGHT OF FREE INQUIRY 
gator several f Bf s which were in- d ‘ 
tended to protect the public trea vy from the Che Canal sui t iv not f [WEED t f ¢ iment I M 
ivages of ich peculators It has . ed - s) were 1 eT ently « , n ft , ‘ { 
the ¢ t safeguard st legislative is e way or the ot pe t I 
sm, ti t ch the people juestion whether the appeal judg to d t 
s of a constitutior imendmen has to construe the Constitution st gainst « 1 t D 
set aside the safeguard of requiring t travagance andthe arts by w h they ] to t R 
{ E BONDS [AT BIND A 
gents » State to procure work to be done at get vorst of it,” or were inclined t h, 0 
e iH i 
| ¢ 1 es instead bestowing it up fi views ] Judge Coy ) whose ext ct from 
l p ) i ‘s OMST K $ 
vn tern It | ilso held that the | und at the | ft Cou fA I f ! ttl 
the d f inge of plan” a con peal i him sot igh t \ l " | é / 
‘ sr > t lowest bid for one } this is. has vindicate vdn il 4 ght ¢ . ' t Com} 2 f f 
al 4 = . ¢ P we ¢ | ‘ t , , 
' S ; —— x} : punge ecla in a nt fan \ ig tt : 
‘ i va ‘ ' 
: - : shoe e ha . 1 he , nai { | . 
, | 8 er 1 
t 
it 
& 
2 
eT 
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somisation asthe Der , andidate for Gov veadera will remember the policy of the fi | ct pt Rings ert int and agg e 
. oo : I P * THY T TY rol } we IN > 
‘ i e¢ M I ‘ ; , , ; : THE TEST O} {E METHOD OF CONSTI I : : ae 
l Mr. FN | fable who had lost his tail. It became the pol ‘ oe ee 
the measure i he ; ‘ é : THE JUDICIARY 
, t that | cy of the judicial majority to bring all their as 
, V ‘ : 3 THE ESSENTIAL JUDICIAL QUALITY 
iH Mr.Titpen and | ite int & simular condition to t 
ew D crats,’ on ques and this 1 was not more obvio J m utility of an appellate tribur nt 
a of } e Free 
ei \ it | ar I t is ef It ran some t st res is the same w h has been sot ta 
‘ f f 1546, es | HH i ttack not merely on one or more renerally found in trial by jury; that is to say 
! 1 
tur } ) of ] r but m the court itself rhe | it secures Impartial It has be Said t 
H . apt Posey the : : court must defend elf against all such outside t first } il quality is fairness, the second com- 
va is t 1 nto the f ] ] 
ft H 1s Oppos Le re assaults And so as the judges could effect the mon-sense, and the last, and (h -ver valuable in 
I , : 
t alone ‘ ad t gh unitedly standing by one an eir | itself) the least important, is leart choos 
| ‘ ‘ Mi I DE ‘ . ; 1 
, ty M , ( r, it ha nce t Mated substan t ing trial by jury, reference to thi ality is 
‘ | ease Tu ; y jury 
: . ‘ In re i to t tially f life, how e minority resist ? ) entirely dispensed with, and mu lis ir 
( eals t B es, the minority s ng In a war In curred that but a small share of second may 
( ( nq wilh thst + one idg 1 boldly de ed 1s be present. But the sacrifice an hazard are 
F Mr. o' ‘ t first t ve found If t freely incurred for the sal f that which is es- 
, . t - —_—e lit fot +} 
I a ( it usin who 1 given a silent eemed the most valuable t f el eth- 
, i ote f n the emergency to stand by his i i | er in law or fact—to wit ess, ¢ \partialit 
1 nthel ling pernicious Opi and t so the aim of dom in constituting urts of 
It w W t pe t of criticism ? t ulterior appeal or in the | esort is t ecure 
i for the final hearing that ! rand purer atn 
y | IE ¢ SIN’S ISTLI 
‘ae 7" phere which is likely to prevail where no i 
J 
I to | re, some rest flu 101 part or individual pr e holds sway - 
é a ou s of what was needful for peal es are not commonly selected trom & sup- 
f be 30, ts : self-respect ; a pe ption of it was desirab! position that they possess grea ty thant 3 
¢ ] exne naw oft wine mm the nat e need in the tion of e pre ¢ hencl 
l ex} el f fol path re 
4 itl m of the co } er ed f the ¢ rt of ] ils Al f its sev- 
t t ** the ' } is, afte is per en incumbents 1d the ¢ f J e, had 
\ ( the Chief Judge as it was to ANDREA’S " no previous judicial expe nce It has been « - 
I in Bro G's poem, and I wa ie spicuou manifested in the ancient ! tution 
! € ‘ a r toit; will not ike e su # ; S 
i i r to newspaper ! ! the ‘ ate a ter « . flice reé - of tl ! est judicial tribur f Great B i 
i y i ! 1 | Attorr G il who had sued the Canal Ring, | that he sho ot be i id to weaken the I'here, as well as in the Supreme Court of the 
j | 5 d« cki far Ilva nst that nest oft confidence pe i gt iff t ira I ted States. the qu vy ab idverted to as 
L DI inity toward him, equires t . , 4 
, > thy tale ° 4 t first ju il reat te ar Le J 
! t I trust ] can not prevail it the latte t tits ju es 
A \ | were » 1 fr circuit V, its ranization 
: hh the Court of 1s a court of last resort would be perfect 
Mptoh pe i i THE EXPERIENCE OF THE STATE OF NEW YORK, 
( fA 1] 4 {x . 
a : I] inder its successive d rit u il arra . 
t highest t ( f ments, fur s the | guide t idgment on 
, this su t No st t f the | can fail to 
: f ported in remem that the culmination of the authority 
the ¢ ( of the d s of tl It e tribunal in this 
| Sta is precedents for other States was reac ] 
: lurit the tin of tl ( t of I s. which 
, lasted seventy vears, f 1777 to 1847, and was 
; f ved by that ¢ t of Appeals which pre- 
M B ce th 1 ent « t fron S47 t 1870 
( 
tw three years, while the present court is in 
( ts Infancy, being o1 five vears of age Each 
. : ' of et courts W nstructed 1 i man- 
| ' Cy G tl ther ind for this r tn serve a us 
. Le \ . 1 ne 1 I ful irpose t les be tl ¢ il form nd to 
f ( spices give some brief a nt of th idicial ki 
i i , J 
: , t t rid of M I it t ea ft them 
A , ‘ i \ ( > r > 
1 ( I J THI Ot r OF ERRORS 
‘ ‘ 
t f t f «, He sa consisted of the Lieut t-Governor, the Sena- 
2 cA { \ eate tors, t ( ncel dt Supreme Court 
t ( R , " h . judges, and ¢ . § s members 
t imsta us harm ) f { tM seems to have taken his tl the tenure be pted ‘ r | ty-three of em were elected for terms not 
Tw! ) tw ul to t tl € ( eme t a limited term of vears ¢ i ig pv t t ex g four i and oniv a moderate por 
j f of the tte the nsid t t ese were taker m the legal profes 
: ; eae ee : A UNANIMOUS BENCH. : In favor of | —" : L OF these aur 1 the legal prof 
‘ sulle , . : ° . se , 1 oft the greater in lependence of the judge from ex sion. It was a fluctuating body, and a case rarely 
: Brother Grover’s remark” seems, inde is } , 1 | ' 
} , | rROVER’'S rem wk een . cy a, i ternal influences: and also the superior induce vas heard by more than two-thirds of the 
] hat } ' } ned | ’ ’ sity 5 esas enya ‘ rved, | ment which a tenure that i practically for lif bers Those who doubt the fitness of elk 
, a ey ke ery deep impressio n the . : ta : 
, led it t erpret _ , é op ony on be © | extends to learned men of small pecuniary for judges would, at first blush, condemn such an 
fed I f the ¢ ef Jud iS appears yi ful f 
3 4 \ .. : : , tune over a tenure the t 1 of h they may arrangement; but fuller x ction might remove 
t ! hae ng down to the 1 { si - » 2s } . } 
Pp he } t J. . survive at the risk of exposing mselves to pe eir obje n Undoubtedly it was ill adapted 
] fhiee nd the ex-Attor — P th t } . +t adits senat 1} ; 
Yor! . 1 10, 1874 | . cuniary distress in ol ye. In favor of the f to the transaction of ordinary judicial business 
Ger he harmony of the pe ; 1) , ye 
7 diane : £ mer is the consideration of m ting the arro Still, as a court of ult resort case 
f e with the functions and duties of his , 
Yest I I v Yor ; siete oo gance with which the character of the tenant of had passed thr or appellate « ion, 
F I 1 othe make no further comment, hen ‘ 
é ) iH alge any office for the ver it may have had precisely the qualities most to 
esters con ar lagen nena soe acy his 1n¢ be desired. t was a numerous body; its mem- 
, , is sed notion of : < 
chr , ) ip, he tr ed notion « pends and genius bers necessarily were chosen from distant points 
: i 1 mnipe “1 to ** the cous ; “ee ‘ , q , 
} of : commut no absolutely contro ) v was likely to 
f t tes into € . . 
- : “ und sa wage vaagathess sl pr be composed of in judicial matters, influ- 
t ‘ ( sl > Sl e prot ha late enced | inv « jue ¢ fi r wd if a sult or 
. " 4 tunt was not strong enough to got Coventry 
8 enoug e ad a J f the te lefense was instituted sinister refers to 
: 1 the single ne amber afterware 
; , , . ’ - le new mem! —_— urd Mussach the probable fluence of a p the 
ae | ¢ ae ] waitin © } . : 5 a 
. ( te ) 1¢@ path beaten by his as ! to the te that influence. if » fact it « coool tn 
t as bisons follow one another on a trai , 
the De i if 5 . , soHow one & - soles which ne ted t ikened or wholly ren 1 before f t 
: t F pation ever fa ijud of the " } } [ ‘4 
L ‘ , I ‘ ibe ‘ by HaMmILToON in the seventy-eighth number of came into the court The lack « ¢ ical 
A ve t ‘ I ence r court of this great State manifestly is not f , nm Se. " 7 
) , ‘ ' \ F | ; list. That system aims to renderthe | learning in many of the members was ind to 
v exempt from e anho m of DMUND Br KI , ‘ yi f t } t t t 
e be ed Ww e ; ‘ ary ’ judge ‘‘as independent as the lot of humanity be rather an advantage than otherwise It open- 
f ( , tha P that ‘* the dignity of every occupation wholly de : i oe : 
i t ul ] 
arty id ‘ ‘ | m the quar ind the kind of virtue ted from thrall 
' ti be exerted in it ; 
E. ¢ . OnS } f plied pre 
Indve Cn } ¢ i} ' — } 
> IV THE QUESTION OF REMEDY tO a , 
‘ N ‘ 1 , f 
[ t | the « st oO ned I} rse 5 
I H i th ju 1Onl \ I y f " f 
, of ( rt of Appeals } fies a | fthat the ‘ : 
m must € 
t 1 Aw no! is and returns for a majority of its eang : 
: 1, nor is kely 
‘ I é | were arranged in the vear 1870 by pre 
j Wa i to act cay . 
es which at the same mo : 
V nservative of the 
ction major é 
this « fruits of Sag 
f s ments fo nd : nst each of systen ation were of one mind in commending the ¢ irt 
I ¥ t ‘ 1 not ar were ucht to I ; 
= 4 ‘ Now. in order to determine whe > « luct of Errors as an admirable institution Parti ty 
impe But an . ; P 
u ert tit heh} } of the ¢ ot in the f t was neve ven surmised there. except in tw 
. ; . { f ‘ makes for or ag her system, it is needful | three the i r Cast For } t see 
} Ople ( ipe m tle . 1 7 5 ryy 
, ; . to consider not only what that conduct was, but lo J . 391; 1 Hammonn’s / tical His 
1 101 t { the former, so 
how the bench was onstituted t t was g ty f Vi ) 6. 17 It we rl 
' f s ss } } } } +} y x ¢ 
; A FALSE ISSUI fit: and th ve have a \ ‘ A ; t 
i It is manifest to lavmen as well as to | ers | decision in the Tween haheas « us Case espe suspicion ev thos tar I ( 
; Wa E8q.? that ther nt deve ments conce the pres cially, the drift of public opinion is not uncertait f h the Supreme Court on the vex 
. : t Court of Appeals and its deci ns in these Outside of the city of Rochester, nineteen in ev tion W er fraud in certain 1 $s Was 
nofG R iwes have excited a serious distrust of our | ery twenty lawvers will agree that the « wa excl ely a question for the jury, t 1 : 
I which t ele f rv SV m—so serious that. were t easily could have found judgment of the protes n certainly has | i 
wary ; “Grape ; t t pe of the State now to be ex ['wreED a prisoner under his inst it But that was a re question of ¢ 
| pepe nier Sans , 1 the question whether their great it had been disposed t ‘ pediency in issue never could have ar a ) 
sugges And I do so cor y and ch ; il offices should be filled by appointment. city of New York pu e motive of any conclusion of the cial mind 
i I t ne ‘ ( t ¢ f not al ¢ , 
, cate ; sd + can t | » that the vote of N - 1873 i] ture of t ' t regard In mos ll othe 
a : ia wen +t | eve | But this, I tl sa false mous \ rards a sals inv matter of importance, the t 
iw f ‘ j > A ’ ler to as tain t reason or ut precedents which we have w ‘ moral triumphs of an « ing i? e 
f th nous 1 Ch J reason of tl sion of popular sentiment. let i contr: ision, they have recently beer The di n 8 ¢ n, 738, for example, al 
( i it I é , : pete - , , } . ' } Ww 
- 1 +} us brietly cor j e main arguments for and our i the court and the pu by tl bucket wavs will command respect After the defense 
i elect him: ¥ aan | against the two o} : s—of election of nace y to consider who | had been repelled for t of a precedent, tl 
€ € Wel ALLEN rad s f 1 term « I und of tl apt nt \ k in 1870. and what court ed that a lor vho had intruded 
| Conv net on Senter rl und Mr ment by the I] e du d behavior Rings ther ised a moral pest tenant couid not re er 
‘ N S t I t the t “ ! In col é n of the leading States is We is inthel sl e \ a s apy ition of a rule 
‘ lw the re respecti maintained. we mav iv entior and wher purely te " ‘ s pendens, w h 
iptl l | New \ k sy ind we dos it pl that thet t tron ‘ l 1 ers all ea 3 
HE § ND I A JUDICIAL . ‘. 
, , ; the Mass etts stem The conflict is t the people are suff ng with this ¢ ivt of Ay a € 1 s B 
CONS DATION, ] x t ¢ ‘ ] > ; ' +} 27 
of prit e. but sol ot method All the d peals is not at all d o the fact th i st ] e la } } e Ne 
The other ef ts ‘ en more distinctly to | putants agree that the true ob is to get and ffspring of election rather than of appointment, gave t iW as it Was | > wi & 
the evil titution of the court. Most | to keep the best judges for the work of judges. | but to the fact that it was the offspring of two | concurring with him, 1 1 the igment be- 
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Wend., 466 That court predecessor. Thus there was organized only | all the affection her fresh young tw 4 round, r f i f é ] 
instead of by mere words ft rs ago a close « rporation en lowed with ble of bestowing. t introdu lto Ka 
ite persistency of the judges | judicial authority That ** drop in The Hark juin, however, was not S n's f t ‘*You ain't ¢ f 
monopolies, and thereby established a a single member coming in now and | sweetheart. Such a neat, pre f Kidd ’ 
policy in banking which has ever since hen, scarcely could affect the oligarchical pow fail to have plenty of admirers F gave I | , 
(See 23 Wend., 190; 1 Denio, 18; | er, if an oligarchy once could be established, and | of the small tradesmen resident in the **is outsi he box { 
hese exemplifications of Its qual- I refer to the review of the Ri cl ’ thi hood, The time had bee when Susa K lini i m , 1 } 
greatly multiplied did space per court for proof that vas been established d most determined upon becoming the \ fa supper Ww \ t 
it The ec mpar ly brief term ¢ ts suc the latest a ; snterprisi voung er ! er ! l g ind 
cessor presents a much less creditable record, dishonor whi ently oper i $s I l pa i 
” 2 - : I learn from Said to be thr rt vam i. ‘ < vy of 
THE FIRST COURT OF APPEALS, cain sail ti ll i gine a or in : +i 
establ lin 1847 sted of only t judges which I have f courtship were Gark by 8 t carat , t 
J vy were all elective, tf terms not exceeding it has been deemed necessary, upon Cor ! sovers arre S Perk i i i 1 t 
of the counsel engaged in prosecuting legal | the wrong, and 1 th ; f i Uhe « 
ceedings w had been instituted inst SWEE l fault e f \ 11 
ny and Conno.Lcy in tl fore countries t Ne er would give way, and 1 ) vy of K k 
which they fled. to suspend those proceed rs to t med n of a third pa so S | } s rest not 
until either we get a new Court of Appeals o1 nee retu 1 t | e gift | , I ent , { 
the present c hall em ite lf from 1 lavished up f 
sla y to the evil i s whi i Phe sy g 
‘ tha pe ‘ I k tl \ a1 
THE QUESTION FOR THE PEOPL "se P 
t rt rf ul ay ‘ t t ! ty susa I ti 
enterprise Sometimes a cor ation pledges its ' h i r may be a ' t ‘ t ‘ I é 
whole means for reat mol sq uanders loses Orig 1 s it did the \ t tt tv | 
v. Insucha vhen the slime of pe t meare t H | is, as I I 
1 in.favor of | wl machinery of tl ' i the St It t ¢ I is] 
t isequence ] € it I ve show! it its { i ‘ 
worthless ihe hibits unseemly specimens of to t t ( ‘ I 
peculators for the rupt m in whose favor its bench was i far ¢ { } } 
ul ground the I t ( 1 a Sing word, that the tacts f ‘ nthe J 5 
tOcK, as shares In I have marshaled show that s a ( Ss! I 1 ec! 
ul hese float a safe depositary of the supreme i il pow iwi ure | 
ent instruments Pe ps the court of ultimate appeal s ild ligt nvested Herr K iv t é 
some of them | restrained from dealing with mere } I é l tl 1 I r 
s, who thus t Ss, and be l the ¢ 1 h 
ngent inte t; and! é t s of right idges nee tall ke f k 1 \ 
duals o ipving pe ul | fessional ips the ight to | 1 s } { } , R ‘ 
versy or to its decisior more numer ed f hort 1 I I I t fact of I F ( 
is class went into the f so that, like f Errors v1 I led $ Ss f 
mer Court of Ay peals fthisState. The first m l ide at al itat s not me t p Here ea é 
monly called the Dry Dock case, involved about | of the techr 1e State. but a f tlemar » to-1 g 
$400,000. The scheme succeeded. A bt to its agriculture, its commerce, and its finance a cr la ‘ at t ‘ ‘ \ I 
just at t this amount, owing trom a broken Thus the } ple might escape on lom t é 1 with sy re t f ~ 
New York corporation to Er h bankers is licial « and find, as of old, in t he € ted such ‘ ‘ } ' 
repudiated in the Court of Appeals on a very freedom of thought and speech, and the collis turned eve thing int P 
sharp plea of usury see t )} 1 of t ot is mental forces natural prit from ent, and wl t , 
court, rendered he H (ADDISON GARDINI 1 fair and open representa t n 1 agility t ‘ 
3 Comst., This d ion may hav ‘ 1 ise and common law ever erat t ] He iN 
perfectly s law; but nothing like it eve | t the triumph of misap; lt sig n ’ { 
had occurt e, a the result traged the over commot tice ‘ } ' 
moral sens f the \ I Mr. k. D I have t honor to be, S f t 
Moraan (since Governor and United States Sen Your obedient servant, butt 1 sundry f tea t 
ator), then in the St S te, presented to that A.LBert G. Browne, Jun’R t } 
body t upon it from a com! e of N Y September 20, 1875 elative t 
which s cl ma D ri ef | st | R rT r ( 
honest men may iil gach es of it to} | Sl SAN © MIS I A KE. f 2 | t 
trate gigantic rob 4 led t e is \ Amonc all the trim house-maid B Susa } 
s t g as rol g a g to law,” he | bury not e could compare with S B r.t H K 
recor led the enactment of a bill forbid vho had the privilege of being a s r t f ‘ 
ding any corporation ever thereafter to interpos¢ mansion of Mr. Jobbins, alderman and ta } | 
tl fense of usm Phe l was enacted chandler of the City of Londo How t t ’ t 
vs of 1850, p. 354 Several other States Not only did Susan excel in the 1 tnes f if la { , 
iately adopted similar statutes; perhaps her dress and the cheerfulness with w ! f M Sif ! f 
every State in the Union now has done s« performed her duties, but she also carried of the upne t the e at | | 
That Dry Dock ‘‘ grab,” however, was a mere | the palm with respect to personal appearance, vas engaged. and pre half et of 
flea-bite to what came afterward The North | as would have been admitt by ol ‘ paper the Otto K 
American Trust se also affected f gt ed ! chee vled t Che re t of 
itors in precisely a similar manner, and involved e pleasant smil emande ts A P , 
$2,000,000. he . lu ) he! 1 1] er her teatures ! col i of ks t | 
" ith ery t I tter t 
t | el I eve at iast the \ 
i parents nd with I t suff 
' ies-folk. who nee ne { 
» had fall int mm ation to Hl I i t 
] that, despite the t gy was to obt t ( \I j ¢ 
rmed precedents; and nects. the educa that they mig ond the : : , 
lving the $2,000,000 t be ne cte suse Susat lared , ‘ 
making judges had tages Now let »k. and the latter t 
e, and this fluctuating lal etty | for herself and a friend es 
the } gi sh « litors t she was ll e ‘ I ft gh it w awk f } 1) 
es of new iges, S. L s e whi it on the sa ‘ g M | 
, a The first decision hay be it said, took est of ks the two ¢ went ‘ 
ing thus | epudiated by t Le lature, and ften manifested | tomime in wl H Kid t Howe , he } 
t second attempt at grab ha been by people of su rank ft City active part Pr é f 
by changes in the pers ! of the court, magnate 1 t theatr f , 
wx of the State was save but It was a Mrs. Jot s had f daughters, 1 riage plenty of ** pay to be had , 
escape I'he first decis 1 in the New andie ears ul 1 years ay 1 t Ss vet 1d and Ok took the sea it f r s y 
Schuyler cases was an approximation to | never had the ghost of an off Now, of rse hoxe i ia them. tl P 
I hiet It held in ef t that a corp would have been a ¢ t } erted I } ive been t f £4 | | 
ration was not responsible to the individual for | these vestals fallen in e, a set their foot | « 1 not ** orders | pre | 
the acts of its agent. Equally unjust was the | firmly on the road which leads to Hymen’s t mime was pl i first that eve ‘ 
\ ri A ar 7 t é I t precisely | but with a young s¢ ta t y were I kept long t ‘ 
the same fate as that 1, and from t very is a very different matt M j I expect y I me g 
same LUSE The n tt ( il f ecedent the afta ip wal V i 1 al t re I tt r ¢ t } 
v t ou f T nd whe the princi al Ls€ luded te and persiste! vu I i Sus that ] t m ‘A if | 
came up bef 1 new set s, they refused | if she kn when she was w t é t vas t tog 
to } fettere ed prece t j remail { et fact t , fort , f 
é ed a t ation the behest f ladies expressed a gre ry r I 1 Sus} 1 j 
} e Judge Noaun D S € ft € than even tl rt mma 1 ta t a t ks of im | t ‘ 
; ‘ ] , { } ‘ lair , + th , f ' ) ' na f i é 
court I r Jud ALLENS ‘ | in terms tha ld have fu j f t t pa | 
pe it ‘ he e} hed f hi i b me shining lights in a t f f the ge. t ‘ edt 
h lness ard ‘Tweet! hat 1 at least celi s hough, as cook sent 1 em t least . t 4 ‘ 
will he to 1 ie his name f intended | ed the sacred precincts of the kit If ' l aff i e 
d 101 See 34 N. Y., 44.) their ma | t married Mr. Jobbins, where t ‘ 
earth wou they have been A; 1 jolt { te | ( t ’ 
THE PRESENT COURT OF APPEALS haps. if their ne had remained gl | ~ eg é ‘ , ater : 
In 1870 t present ( t of Appeals can this remark of cook's, w so had a t ’ t t 
owe " irt ‘ r ts | heart, it may be inferred that t Misses .J ‘ i th s *Y 
frame-work from any ever before known in the ins were not q so well liked staiz é mere ‘ 
] l stem and policy of this State; and it as their materna rent go throug in j 
st re s with a confidence on the part of its Perhaps, however, the great reason f Mrs have a te l of t S , [ 
} 8 4 secure tenure for many years t me Jot ss dislike to S 8 1 pw that ing ppeatr ( 
The numbe f the judges is « seven—t the pretty house-1 1 had fixed her g gan t k that da gw H } 
smallest ever k n on the ber f the ultimate upon what M J. termed a theatrica I t be the greatest pleasur j 
t al They all were elected for terms of ‘ Susan always spoke of as a Harl i. But t en tl r . 
age, rendering it improbable that more than ton it least it s " fw th 
two of them ever ¥ ls f off at f I f ed f ears ‘ s knee wv ! } 
S t i cr t iti 1 the i ‘a! Sa te | ng “a ? ay 
lapted to preciu i tat vy of ‘ H K t s kne t ( k had } ¢ ta comr } 
> . . } tions i j 1 at yieided him & gentie tap upon | 8 ’ 1008 ] > . 
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Poe ] q | t have } ( ive now were ¢ tit 
= { rning r M ] } me mu im rings we preferre I poise, 1 1 
n She noticed é | ys, th I oug t ickno lp longer eat t f e dis Bread 
tor S nd ! ‘ 1 committ it I ght me i m i e\ t bread is a 
i ‘ t t I ting hear Bak le 
‘ r I Mr. Perk cookei and i | n at y tl f 
; f } ‘ his effort } No, Susa i I i sed to d dressed ntly, he w to f hree 
k. o1 m W , i i} Mr. P sf x th he knew it, f R 11 s 
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